“ Australian Institute of
Health and Welfare

Young people returning to sentenced
youth justice supervision 2014-15

JUVENILE JUSTICE SERIES NO. 20






- Australian Government

5% Australian Institute of
Health and Welfare

Authoritative information and statistics
to promote better health and wellbeing

JUVENILE JUSTICE SERIES
Number 20

Young people returning to sentenced
youth justice supervision 2014-15

Australian Institute of Health and Welfare
Canberra
Cat. no. JUV 84



The Australian Institute of Health and Welfare is a major national agency that provides
reliable, regular and relevant information and statistics on Australia’s health and welfare.
The Institute’s purpose is to provide authoritative information and statistics
to promote better health and wellbeing among Australians.

© Australian Institute of Health and Welfare 2016 [@her

This product, excluding the AIHW logo, Commonwealth Coat of Arms and any material owned by a
third party or protected by a trademark, has been released under a Creative Commons BY 3.0
(CC-BY 3.0) licence. Excluded material owned by third parties may include, for example, design and
layout, images obtained under licence from third parties and signatures. We have made all reasonable
efforts to identify and label material owned by third parties.

You may distribute, remix and build upon this work. However, you must attribute the AIHW as the
copyright holder of the work in compliance with our attribution policy available at
<www.aihw.gov.au/copyright/>. The full terms and conditions of this licence are available at
<http://creativecommons.org/licenses/by/3.0/au/>.

This publication is part of the Australian Institute of Health and Welfare’'s Juvenile justice series. A
complete list of the Institute’s publications is available from the Institute’s website <www.aihw.gov.au>.

ISSN 2205-5118 (PDF)
ISSN 1833-3230 (Print)
ISBN 978-1-74249-764-8 (PDF)
ISBN 978-1-74249-765-5 (Print)

Suggested citation

Australian Institute of Health and Welfare 2016. Young people returning to sentenced youth justice
supervision 2014-15. Juvenile justice series no. 20. Cat. no. JUV 84. Canberra: AIHW.

Australian Institute of Health and Welfare

Board Chair Acting Director
Dr Mukesh C Haikerwal AO Mr Andrew Kettle

Any enquiries about copyright or comments on this publication should be directed to:
Digital and Media Communications Unit

Australian Institute of Health and Welfare

GPO Box 570

Canberra ACT 2601

Tel: (02) 6244 1000

Email: info@aihw.gov.au

Published by the Australian Institute of Health and Welfare

Please note that there is the potential for minor revisions of data in this report.
Please check the online version at <www.aihw.gov.au> for any amendments.




Contents

ACKNOWIEAGMENLS....ucovrririiiiririiisiiriiinsisiiiisesiissisisnssssiisssisssssssssssssssssssssssssssssssssssssasssssssssass iv
ADDIEVIALIONS...cueriitirirititctcteteteteeeeeee e ssssssssssss s ss s s s s sssssnssssssssesssssssssssssssssssssens \4
INOEES ettt s e e s e s e sa e e s b e s b e e s a e e b sa s a e e ae e aa e v
SUINMATY coveveineniiniiniriesiniennessessissisnessisssssessssisssssessessesssssessessssssssssessessesssssessesssssssssssssessessessessessssssssss vi
T INEOAUCHION ettt ssss s sesssesesssssssssssesesesssesesasanas 1
1.1 KeY CONCEPLS ..o 1
2 Returns to sentenced youth justice supervision at any time during the ages of 10-17....4
2.1 DemOGraphiCs......c.ccuiuiiiiiiiiiiiiiiiii s 5
2.2 Length of first supervised SENtENCe............cccouvuiiriiiiiiiiiiiiiiicccc e 7
2.3 Time tO TOTUIM....cooviiiiiiiiic s 8
2.4 Total number of supervised SENENCES..........c.ceeririeueiririereirrectee et 9
2.5 States and territories..........ooiiiiiiiiiiiiiii e 10
3 Returns within 6 and 12 months 11
3.1 TTENAS .. s 12
3.2 DemOGIaphiCs........ccccuviiiiiiiiiiiiiiiiiiicic s 13
3.3 Previously sentenced to SUPErvision.............cccccciiiiiiniiiiiiiiiiiiiicccce 15
3.4 Previously sentenced to detention..............ccccciiiiiiiinininiiiiiiiie 17
3.5 Length of index SeNteNCe ..........ccccuiuiiiiiiiiiiiiiiiiiiicic e 18
3.6 Returning with a sentence of detention.............ccccceoiiiiiiiiiniiiiiniicccccas 20
3.7 States and territories ... 21
Appendix: Data and methods ... 22
Data SOUICES .......cuiuiiiiiiiicc s 22
Linkage method...........ccccoiiiiiiii e 22
ANAlySsis data SEtS.......ccoviiiiiiiiiiii e 22
L@ 10T T 1 O 25
REf@IOIICES ...uvrrrercretititeteteteeeeeeeessssss st se s se e e e s s s s s s s s s s ssssasasasssasassasasasasasasas 26
LISt Of taDIES ....uvueieritititetitceceeennie s bbb a s s 27
LiSt Of fIGUIES ucuvvviririicriririiniiniiinniiiiicsiinssiseiisssasisssssssssssssssisssssassssssssssssssssssassssssssassssssassssssns 28
List of supplementary tables ... 29

Related pUDBLICAtioNS ......cucieiiinriinriinriinniinsiisiiesiinieescnesisssssssesessssssssssssssssssssssssssssssessasssessessanes 30



Acknowledgments

Josh Sweeney and Arianne Schlumpp wrote this report. Rachel Aalders, David Braddock
Mark Cooper-Stanbury and Fadwa Al-Yaman provided guidance and support.

Contributions from the Juvenile Justice Research and Information Group, which consists of
representatives from the state and territory departments responsible for youth justice
supervision, are gratefully acknowledged.

Thanks are extended to the data managers and staff in the following state and territory
departments:

Department of Justice, New South Wales

Department of Health and Human Services, Victoria

Department of Justice and Attorney-General, Queensland
Department of Corrective Services, Western Australia

Department for Communities and Social Inclusion, South Australia
Department of Health and Human Services, Tasmania

Community Services Directorate, Australian Capital Territory

Department of Correctional Services, Northern Territory.



Abbreviations

ABS Australian Bureau of Statistics
AIHW Australian Institute of Health and Welfare

JJNMDS  Juvenile Justice National Minimum Data Set

Notes

Percentages are rounded in text and calculated from unrounded numbers. Rate ratios are
rounded in text and calculated from rounded percentages (as presented in the text). Figures
contain unrounded percentages.



Summary

In Australia, young people who have been found guilty of an offence may be given an
unsupervised community-based sentence, a supervised community-based sentence or a
sentence of detention. The latter two types of sentences are known as ‘supervised sentences’.

Youth justice departments are responsible for providing young people serving supervised
sentences with services designed to reduce the frequency and seriousness of any future
offending. The rate of return to sentenced supervision is an indicator of the effectiveness of
these services, although factors beyond the control of these departments will also have an
impact on levels of returns to sentenced supervision.

This report is based on the 2014-15 Juvenile Justice National Minimum Data Set (J] NMDS) —
a longitudinal data set, containing data from 2000-01 to 2014-15.

Most young people do not return to sentenced supervision

Most young people who receive a supervised youth justice sentence serve only 1 sentence,
and do not return to sentenced youth justice supervision. Of those under sentenced youth
justice supervision and born from 1990-91 to 1996-97, 62% received only 1 supervised
sentence before the age of 18. Returning to sentenced supervision was more likely for those
whose first sentence was detention (52%), compared with those whose first supervised
sentence was community-based (37 %).

A minority go on to receive a large number of sentences before they turn 18. Almost 1in 6
(16%) of young people whose first supervised sentence was community-based received a
total of 5 or more supervised sentences between the ages of 10 and 18. For those whose first
supervised sentence was detention, more than 1 in 4 (29%) received 5 or more sentences.

Young people who served shorter initial sentences were more likely to return to sentenced
supervision than those who served longer initial sentences. This was the case for those
whose first sentence was community-based, and for those whose first sentence was
detention.

Young people released from sentenced detention are more likely to return to
sentenced supervision

For young people aged 10-16 on release from sentenced supervision in 2013-14:

e 23% of those released from sentenced community-based supervision returned to
sentenced supervision within 6 months and a further 23% returned within 12 months
(a total of 46% returning within 12 months)

* 50% of those released from sentenced detention returned to sentenced supervision
within 6 months and a further 24% returned within 12 months (a total of 74% returning
within 12 months).

The younger a person is when they are released from sentenced
community-based supervision, the more likely they are to return

Young people aged 10-12 released from sentenced community-based supervision in 2013-14
were 1.8 times as likely to return to some form of sentenced supervision within 12 months,
compared with those who were aged 16 when they were released.

vi



1 Introduction

In Australia, young people who have been proven guilty of an offence may be given an
unsupervised community-based sentence (such as a good behaviour bond), a supervised
community-based sentence (such as probation) or a sentence of detention. Both supervised
community-based sentences and detention sentences are known as “supervised sentences’.
These supervised sentences are the focus of this report.

In each of the states and territories, the department responsible for youth justice is tasked
with providing young people serving supervised sentences with services designed to achieve
a range of outcomes including reducing the likelihood of returning to sentenced supervision.
Consequently, the rate of return to sentenced supervision is an indication of the performance
of youth justice departments, although other factors beyond the control of these departments
will also influence returns.

This report presents data on returns to sentenced supervision using measures developed as
part of a related AIHW project, Using the Juvenile Justice National Minimum Data Set to measure
juvenile recidivism (AIHW 2013; AIHW 2015b). This first chapter introduces key concepts for
this report. The second chapter examines the rate of return to sentenced supervision across
all possible youth justice supervision, from the ages of 10-17 for those young people born
from 1990-91 to 1996-97. The third chapter examines the rate of return to sentenced
supervision that occurred within 6 and 12 months for young people who were released in
2013-14 and were aged 16 and under at the time of release. The Appendix provides further
information on the data and methods.

1.1 Key concepts

The Juvenile Justice National Minimum Data Set (J] NMDS) is a longitudinal person-based
data set containing information on young people under youth justice supervision. It does not
include data for Western Australia or the Northern Territory, as these jurisdictions do not
provide data for the J] NMDS.

Using a longitudinal person-based data set has a number of benefits, including allowing a
young person’s returns to sentenced supervision across all participating states and territories
and not just in the state or territory of the original sentence to be measured. It makes it
possible to examine the association of a range of variables with the rate of returns. In
addition, there are longer-term benefits such as potential data linkage with other relevant
data collections.

The scope of the J] NMDS is such that data presented here relate only to returns to youth
justice sentenced supervision, not recidivism. Youth justice departments are responsible for
providing rehabilitative services to young people under sentenced supervision only;
therefore measures of returns to sentenced supervision are likely to be more useful indicators
of the effectiveness of their services than more general measures of recidivism.

Young people returning to sentenced youth justice supervision 2014—-15 1



What is sentenced youth justice supervision?

Sentenced youth justice supervision, which is provided by the state and territory
government departments responsible for youth justice, is a component of the youth justice
system. Young people enter the system when they are investigated by police for allegedly
committing an offence; if charges are laid and the young person is found guilty, the court
has a number of sentencing options, including detention in a youth justice centre (referred
to as sentenced detention) and sentences that are supervised in the community, such as
probation (referred to as sentenced community-based supervision).

Youth justice departments provide a range of offence-specific and therapeutic programs to
meet the needs of young people, including programs aimed at reducing alcohol and drug
use and improving employment skills, as well as specific cognitive-based interventions.
Details on the programs provided by each state and territory can be found on the AIHW
website at <http:/ /www.aihw.gov.au/youth-justice/states-territories/>.

Data relate to returns to sentenced supervision

Recidivism refers to repeated or habitual criminal behaviour. Accurately measuring
recidivism requires information on all criminal acts committed by a person. Usually,
recidivism is measured using data on police arrests or court orders, although these measures
are imperfect —for example, some people will commit offences for which they are not
charged and will therefore not appear in either police arrest or court orders data, and some
people will be charged with offences that they have not committed, or for which they are
found not guilty.

The J] NMDS contains data on supervised sentences; it does not contain data on offences that
resulted in unsupervised sentences such as good behaviour bonds and fines. Consequently,
using the J] NMDS to measure recidivism does not reflect the true level of recidivism in the
youth population for a number of reasons as outlined below.

First, the base population in the J] NMDS is restricted to those who have received a
supervised sentence. To provide a complete picture of recidivism, this base population
would need to include anyone who had committed an offence, including those who received
unsupervised sentences. Because both the seriousness of the offence and the extent of prior
offending are taken into account during sentencing, it is likely that those with supervised
sentences will have a longer offending history or have committed offences that are more
serious than those who had committed an offence that did not result in a supervised
sentence. If the propensity to recidivate is higher among those who have committed offences
that are more serious, or among those who have a more extensive offending history, using
the J] NMDS will result in an overestimation of the level of recidivism in the general
population.

Second, the return population in the J] NMDS is restricted to those who have committed an
offence that is serious enough to result in a return supervised sentence. Ideally, all offences,
including those resulting in unsupervised sentences, would be included. Restricting the
count to only those who received a supervised sentence will result in an underestimation of
the level of recidivism, as young people who recidivate but do not receive a supervised
sentence will not be counted as having recidivated.

Additionally, some returns to sentenced supervision may be due to a breach of a previous
order, rather than a new offence. However, analysis of index order end reason (the order
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from which a return is counted) showed that this is likely to account for a minority of return
sentences, as the majority of index sentences had an order end reason of ‘Completed’.

Data relate only to youth justice supervision

The J] NMDS contains information on young people supervised by youth justice
departments —it does not contain information on people supervised by adult justice
departments. Including young people who, because of their age, are not eligible to return to
sentenced youth justice supervision within the period of measurement will underestimate
the rate of return. In most states and territories, young people are only eligible for youth
justice supervision from the age of 10 (as children under the age of 10 cannot be charged with
a criminal offence) and until they are aged 17 (or 16 in Queensland) —although there are
some specific circumstances in which young people may be supervised by the youth justice
system after the age of 18 (or 17, in Queensland).

In the absence of suitable data on adult supervision, there are 2 types of analyses that can be
used to accurately measure the rate of return to sentenced (youth) justice supervision.

The first option is to examine birth cohorts. Birth cohorts are designed so that data for the
young person is captured in full, which in the case of the youth justice system, is while they
were aged 10 to 17. As the J] NMDS has data available from 2000-01, complete birth cohorts
are available for those born in 1990-91 to 1996-97 (that is, 7 complete birth cohorts).

The second option is to restrict the study to a supervision cohort. A supervision cohort is
based on those who were supervised in the same time period, whose age at the time of
release from the index sentence (the sentence from which returns are counted) makes them
eligible to return to youth justice supervision in the measurement period. In the case of the
J] NMDS, this cohort includes those who were aged 10-16 at time of release, and allows a
measurement of returns up to 12 months. It should be noted, however, that young people in
Queensland who offend within the measurement period after they turn 17 will be dealt with
in the adult criminal justice system and will not be eligible for a return to sentenced youth
justice supervision. This may lead to an overall under count in the rate of returns.

These 2 types of cohort analyses are presented in chapters 2 and 3, respectively.

Time to return is measured to the start of the next supervised
sentence

The time to return to sentenced supervision is the time between the date of release from the
index sentence (the order from which a return is counted) to the start date of the return
sentence. As offence data are not available in the J] NMDS, it is not possible to exclude return
sentences that relate to an offence that was committed before the index sentence (see
‘pseudo-recidivism” in the Glossary for more details). The potential impact of this assessed in
Stage 1 of this project using pilot data from 2 states (see AIHW 2013). Although the data
were limited, the analysis suggested sentences relating to earlier offences did not have a
substantial impact on person-based analyses of returns to sentenced supervision.

Young people returning to sentenced youth justice supervision 2014—-15 3



2

Returns to sentenced youth justice
supervision at any time during the
ages of 10-17

As the J] NMDS is a longitudinal data set with data available from 2000-01, it is possible to

examine the complete rate of return for young people born from 1990-91 to 1996-97. This can

be achieved because the J] NMDS will contain data on all sentenced youth justice
supervision for these young people from when they were aged 10 up to and including 17.
The rate of return is presented as the proportion of young people who returned out of all
young people who could have returned to sentenced youth justice supervision.

Key findings

The data set used in this report has information on all youth justice supervised
sentences for people born from 1990-91 to 1996-97.

For these people, 62% had only 1 supervised sentence before the age of 18.

Of those whose first supervised sentence was community-based, 37% received at
least 1 more supervised sentence before the age of 18 (63% received only 1
supervised sentence).

916 \e 08 \e o 37%
had at least 1 more supervised sentence
before age 18
Community-based supervision

Of those whose first supervised sentence was detention, 52% received at least 1
more supervised sentence before the age of 18 (48% received only 1 supervised
sentence).

(110 110
° 52%
w had at least 1 more supervised sentence
.

before age 18

Detention

The younger a person was at their first supervised sentence (either
community-based or detention), the more likely they were to return to sentenced
youth justice supervision.
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2.1 Demographics

Most young people who receive a supervised sentence never return to sentenced youth
justice supervision. Overall, of the 20,792 young people under sentenced youth justice
supervision born between 1990-91 and 1996-97, 62% received only 1 supervised sentence
before the age of 18. Those whose first supervised sentence was community-based were
more likely not to receive another supervised sentence, compared with those whose first
sentence was detention (63 % compared with 48%). (Most young people’s first supervised
sentence was community-based).

Of the 19,950 young people whose first supervised sentence was community-based, 37%
received an additional supervised sentence before age 18. In comparison, just over half (52%)
of the 842 young people whose first supervised sentence was detention had an additional
sentence before age 18.

Indigenous young people whose first supervised sentence was community-based were more
likely than non-Indigenous young people to receive more than 1 supervised sentence: 56% of
Indigenous males and 40% of Indigenous females had more than 1 supervised sentence,
compared with 33% of non-Indigenous males and 28% of non-Indigenous females

(Figure 2.1). A similar pattern was found for those whose first supervised sentence was
detention: Indigenous males (63%) were more likely to receive more than 1 supervised
sentence than non-Indigenous males (48%), and Indigenous females were more likely to
receive more than 1 supervised sentence than non-Indigenous females (48% compared with
41%).

First supervised sentence:

: L Indigenous males
community-based supervision

Non-Indigenous males
Indigenous females

Non-Indigenous females

First supervised sentence:

. Indigenous males
detention 9

Non-Indigenous males
Indigenous females

Non-Indigenous females

0 10 20 30 40 50 60 70
Per cent
Source: Table S1.

Figure 2.1: Young people supervised while aged 10-17 with more than 1 supervised sentence, by
sex and Indigenous status, by type of supervision
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The younger a person was at the start of their first supervised sentence, the more likely they
were to return to sentenced supervision at some time before turning 18 (Figure 2.2). For those
whose first supervised sentence was community-based, 90% of those aged 10-12 at the start
of this sentence returned to sentenced supervision, compared with 23% of those aged 16 —
and just 3% of those aged 17. This outcome is partly because the older a person is, the less
time they have to re-enter youth justice supervision that is before they reach 18 years of age.

A similar pattern occurred for those whose first supervised sentence was detention, although
the rate of return was higher for all age groups than the equivalent group who received
community-based supervision. Of those with detention as their first supervised sentence, all
(100%) those aged 10-12 at the start of this sentence returned to some type of sentenced
supervision before they turned 18. This rate of return decreased slightly with successive age
groups, to around 80% of those aged 14 and 15, just over half (56%) of those aged 16, and
17% of those aged 17.

Per cent
100 ~

90 -

80

70

60 -

50

40

30

20 -

101

O,

10-12 13 14 15 16 17 10-12 13 14 15 16 17

Age at first supervised sentence: Age at first supervised sentence:
community-based supervision detention

Source: Table S2.

Figure 2.2: Young people with more than 1 supervised sentence during all possible youth
justice supervision, by age at first supervised sentence, by type of supervision
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2.2 Length of first supervised sentence

Young people with shorter initial sentences were more likely to return to sentenced
supervision (Figure 2.3). Of those whose first supervised sentence was community-based,
almost half (48%) of those with an initial supervised sentence of less than 3 months went on
to receive additional supervised youth justice sentences, compared with 33% of those whose
first supervised sentence was 9 months or more.

The difference was even more pronounced for those whose first supervised sentence was
detention. For these young people, almost two-thirds (65%) of those whose first supervised
sentence lasted less than 3 months went on to receive multiple supervised sentences,
compared with one-fifth (21%) of those whose first supervised sentence lasted 9 months or
more.

An explanation for this result is that young people who served shorter sentences may be less
likely to complete rehabilitative programs. Additionally for detention sentences, a greater
proportion of shorter sentences may actually be served on remand, during which time young
people typically cannot access rehabilitative programs. Further, in some states and
territories, time spent on remand is applied as credit during sentencing, and as a result, a
sentence may appear shorter than the total time applied by the court. For more information,
see section 3.5.

First supervised sentence:

: - <3 months
community-based supervision

3—-6 months
6-9 months

9+ months

First supervised sentence:

detention <3 months

3—-6 months
6-9 months

9+ months

0 10 20 30 40 50 60 70

Per cent
Source: Table S3.

Figure 2.3: Young people with more than 1 supervised sentence during all possible youth
justice supervision, by length of first supervised sentence, by type of initial supervision
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2.3 Time to return

Young people who returned to sentenced supervision, were likely to do so within a
relatively short time period (Figure 2.3). Of those whose first supervised sentence was
community-based, 12% had returned to sentenced supervision within 3 months, 9% within 6
months, and a further 7% returned after a year or more (63% did not return at all)

(Figure 2.4).

Those whose first supervised sentence was detention were even more likely to return in a
relatively short period: one-quarter (24%) had returned to sentenced supervision within 3
months, and a further 10% within 6 months (48% did not return at all).

First supervised sentence:

- - <3 months
community-based supervision

3—-6 months
6-9 months
9-12 months

12+ months

First supervised sentence:

detention <3 months

3—-6 months
6-9 months
9-12 months

12+ months

20 30
Per cent
Source: Table S4.

Figure 2.4: Young people with more than 1 supervised sentence during all possible youth
justice supervision, by time to first return to sentenced supervision, by type of initial supervision
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2.4 Total number of supervised sentences

Of those who entered sentenced youth justice supervision, a sizeable minority went on to
receive a total of 5 or more supervised sentences before they turned 18. Returning to
sentenced supervision multiple times was more common among those whose first
supervised sentence was detention: more than one-quarter (29%) received a total of 5 or
more supervised sentences, compared with 16% of those whose first supervised sentence
was community-based.

Among those whose first sentence was community-based, and also among those whose first
sentence was detention, Indigenous males were the most likely to receive a total of 5 or more
supervised sentences (31% of those who had initially been sentenced to community-based
supervision and 44% of those initially sentenced to detention), and non-Indigenous females
the least likely (7% of those initially sentenced to community-based supervision and 17% of
those initially sentenced to detention) (Figure 2.5).

First supervised sentence:

. - Indigenous males
community-based supervision

Non-Indigenous males
Indigenous females

Non-Indigenous females

First supervised sentence:

. Indigenous males
detention 9

Non-Indigenous males
Indigenous females

Non-Indigenous females

0 10 20 30 40 50
Per cent
Source: Table S5.

Figure 2.5: Young people with a total of 5 or more supervised sentences during all possible
youth justice supervision, by sex and Indigenous status, by type of initial supervision
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2.5 States and territories

The proportion of young people who had more than 1 supervised sentence during the time
they were eligible for youth justice supervision (that is, from the age of 10 and until they
turned 18), ranged from 33% in Victoria to 52% in Tasmania (Figure 2.6). (This does not
include Western Australia, the Australian Capital Territory and the Northern Territory —see
notes in the Appendix for details).

Per cent
60 -

50

40 -

30

20

104

NSW Vic Qld SA Tas

1. Western Australia and the Northern Territory did not supply JJ NMDS data for 2014-15.

2. Data for New South Wales, Victoria, Queensland and South Australia are for the 7 birth cohorts with years of birth from 1990-91 to
1996-97. Data for Tasmania are for the single birth cohort with year of birth 1996-97, as detention data for Tasmania is only available from
2006-07 onwards.

3. Data for the Australian Capital Territory are only available from 2008-09 and are not presented, due to concerns about data quality.

Source: Table S6.

Figure 2.6: Young people with more than 1 supervised sentence during all possible youth justice
supervision, by state or territory of first supervised sentence
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3 Returns within 6 and 12 months

One way of exploring the effectiveness of youth justice supervision is to measure how soon
young people return to sentenced supervision. This chapter explores the rate of return for
young people who were released from sentenced supervision during 2013-14 and were aged
16 and under at the time of release (for more information on the data and methods, see the
Appendix). Data are presented for returns within 6 and 12 months of release. For
information relating to the selection of these timeframes see Using the Juvenile Justice National
Minimum Data Set to measure returns to sentenced youth justice supervision: stage 2

(AIHW 2015b). The rate of return is calculated by determining the proportion of the released
population that returned to any form of youth justice supervision within the specified period
of time.

The return timeframes of 6 and 12 months are unlikely to directly correspond to the time to
reoffend. There are a number of administrative procedures, such as court proceedings, that
occur before a young person can return to sentenced supervision, and these will impact on
the rate of return. In 2013-14, over one-third (35%) of cases heard in children’s courts where
the defendant was proven guilty took longer than 3 months to be finalised, and about
one-seventh (14%) took more than 6 months (ABS 2015).

Key findings
For those aged 10-16 upon release from sentenced supervision in 2013-14:

e 23% of those released from sentenced community-based supervision returned to
sentenced supervision within 6 months and a further 23% returned within 12 months
(a total of 46% returning within 12 months)

e 50% of those released from sentenced detention returned to sentenced supervision
within 6 months and a further 24% returned within 12 months (a total of 74% returning
within 12 months).

U U UTTT

Returned
within

6

months

L% W W W W W

Returned
within

12

months

ittty B P~

Community-based supervision

1100 [I110
o I 50% 74%
=

Detention
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3.1 Trends

Almost 1in 4 (23%) of the 2,644 young people aged 10-16 who were released from sentenced
community-based supervision in 2013-14 returned to sentenced supervision within 6
months, and this rate remained fairly constant (between 19% and 23%) over the 10 years
from 2004-05 (Figure 3.1). The rate of return within 12 months increased slightly over the
same period, from 41% for young people released in 2004-05 to a high of 46% for those
released in 2013-14.

Young people released from sentenced detention were more than 2 times as likely to return
to sentenced supervision within 6 months, compared with those released from sentenced
community-based supervision, with the rate of return ranging from 42% to 54% over the 10
years from 2004-05 (Figure 3.1). Half (50%) of the 477 young people aged 10-16 who were
released from sentenced detention in 2013-14 had returned to sentenced supervision within
6 months. The 12-month return rate ranged from 69% to 76%, with three-quarters (74%) of
those released in 2013-14 returning to sentenced supervision within 12 months.

Per cent
100
Released from sentenced detention and returned w ithin 12 months
Released from sentenced detention and returned w ithin 6 months
— = = Released from sentenced community-based supervision and returned w ithin 12 months
80 = = = Released fromsentenced community-based supervision and returned w ithin 6 months
60
40 ] o e e e e = m e e e e e =TT T - - —
N = = m e e = e e e e e, ———— - -
0 T T T T T T T T T T

2004-05 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14

Notes

1. The 12-month return rate is inclusive of the 6-month return rate.

2. Data relate to those aged 10—-16 at time of release to allow a 12-month follow-up period.
Source: Table S7.

Figure 3.1: Young people released from sentenced supervision who returned to sentenced
supervision within 6 or 12 months, by year of release and type of supervision
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3.2 Demographics

Young Indigenous males released from sentenced community-based supervision were more
likely to return to sentenced supervision than their non-Indigenous counterparts (Figure 3.2):
26% of Indigenous males returned within 6 months, compared with 22% of non-Indigenous
males. However, Indigenous females were less likely to return within 6 months than
non-Indigenous females (22% compared with 26%). Within a 12 month period, Indigenous
young people released from sentenced community-based supervision were more likely to
return to sentenced supervision than their non-Indigenous counterparts (54% and 44% for
Indigenous males and Indigenous females, respectively, compared with 45% and 42% for
non-Indigenous males and non-Indigenous females).

Young females released from sentenced detention were more likely to return to sentenced
supervision within 6 months than males, irrespective of Indigenous status (Figure 3.2): 59%
of Indigenous females and 67% of non-Indigenous females returned within 6 months,
compared with 50% of Indigenous males and 45% of non-Indigenous males. The proportion
of returns within 12 months among the 4 groups ranged from 70% for non-Indigenous males
to 79% for non-Indigenous females.

Released from
sentenced
community-based
supervision

Indigenous males
Non-Indigenous males
Indigenous females

Non-Indigenous females

Released from

) Indigenous males
sentenced detention 9

Non-Indigenous males
Indigenous females

Non-Indigenous females

0 10 20 30 40 50 60 70 80
Per cent

M 6 months 7-12 months

Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.
Source: Table S8.
Figure 3.2: Young people released from sentenced supervision in 2013-14 who returned to

sentenced supervision within 6 and 12 months, by sex and Indigenous status, by type of
supervision
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In general, the younger a person was when they were released from sentenced
community-based supervision, the more likely they were to return to some form of
sentenced supervision within 6 and 12 months (Figure 3.3). Within 12 months, almost three-
quarters (73%) of those aged 10-12 when released from sentenced community-based
supervision had returned to sentenced supervision —a rate that was almost twice that of
those who were aged 16 when they were released (40%). In contrast, for those released from
sentenced detention the rate of return to sentenced supervision within 12 months was high
for all age groups, with the highest rate for those aged 14 at release (90%), followed by 88%
for those aged 13.

Per cent
100

7-12 months
90+ M 6 months

80 -
70
60
50 -
40
30+
20 -

10 -

0-

10-12 13 14 15 16 10-12 13 14 15 16

Age at release from Age at release from
sentenced community-based sentenced detention
supervision

Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.
Source: Table S9.
Figure 3.3: Young people released from sentenced supervision in 2013-14 who returned to

sentenced supervision within 6 or 12 months, by age at release from index sentence and type of
initial supervision
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3.3 Previously sentenced to supervision

A number of previous studies have shown a relationship between the likelihood of returning
to sentenced supervision (and the criminal justice system more broadly) and offending
history. However, because unsupervised sentences are not captured in the J] NMDS, it is not
possible to fully explore the relationship between offending history and likelihood of returns
to sentenced supervision. Young people with no previous supervised sentences may still
have had previous unsupervised sentences, so an absence of supervised sentences does not
necessarily mean that a young person has no offending history.

The severity of the sentence handed down by the court is generally determined by both the
seriousness of the offence and the extent of the young person’s offending history. Supervised
sentences are more severe than unsupervised sentences, and it is likely that a young person
will receive 1 or more unsupervised sentences before a supervised sentence. Therefore, while
it is likely that a young person with multiple previous supervised sentences will have a
longer offending history than one with no previous supervised sentences, a young person
with no previous supervised sentences may have had previous unsupervised sentences.

For both young people released from sentenced community-based supervision and those
released from sentenced detention, returning to sentenced supervision was more likely for
those who had 1 or more previous supervised sentences, but only for returns within the
longer period of 12 months (Figure 3.4). For returns within 6 months, young people with no
previous supervised sentences were slightly more likely to return than those with 1 or more
previous supervised sentences.

For those released from sentenced community-based supervision who returned within 6
months, 23% had received at least 1 previous supervised sentence, while for those who
returned within 12 months, 49% had received at least 1 previous supervised sentence (Figure
3.4). For those released from detention, half (50%) of those who returned within 6 months
had received at least 1 previous supervised sentence, compared with about three-quarters
(74%) of those who returned within 12 months.

In general, cases involving more serious offences take longer to finalise than those involving
less serious offences (ABS 2015). The increased likelihood of returning within 6 months for
those with no previous supervised sentences may indicate that their return sentence is for a
less serious offence than those with multiple previous supervised sentences. The time to
return to sentenced supervision is a factor of both the time available to commit the
subsequent offence and the time taken for the subsequent matter to be finalised by the court.
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Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.
Source: Table S10.
Figure 3.4: Young people released from sentenced supervision in 2013-14 who returned to

sentenced supervision within 6 or 12 months, by number of previous supervised sentences, by type
of supervision
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3.4 Previously sentenced to detention

Young people released from sentenced community-based supervision who had a previous
sentence of detention were more likely to return to some form of sentence than those who
did not have a previous sentence of detention within 6 months (33% compared with 23%)
and within 12 months (65% compared with 46%) (Figure 3.5).

The reverse was true for those released from sentenced detention. Of those with no previous
detention sentence, 56 % returned to sentenced supervision within 6 months, which was 1.3
times the rate for those with a previous detention sentence (44%). Returns within 12 months
were also more likely for those with no previous detention sentence —although the difference
was less: 75% compared with 73%.

As noted previously, more serious offences tend to take longer to finalise. While the results
may indicate that those released from detention with no previous detention sentences are
more likely to return within a 6- or 12-month period than those with 1 or more previous
detention sentences, it is possible that they committed less serious offences. That is, young
people who reoffend tend to increase the seriousness of their offending over time, and
because more serious offences require more time to finalise, those with longer detention
histories will take longer to return to sentenced supervision.
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70 1 M 6 months
60 -
50 -
40
30 -
20 -
10
0 ,
0 1+ 0 1+
No. of previous detention sentences No. of previous detention sentences
at release from sentenced at release from sentenced detention

community-based supervision
Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.

Source: Table S11.

Figure 3.5: Young people released from sentenced supervision in 2013-14 who returned to
sentenced supervision within 6 or 12 months, by number of previous detention sentences, by type
of supervision release
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3.5 Length of index sentence

For both sentenced community-based supervision and sentenced detention, those released
from shorter sentences were more likely to return within 6 and 12 months than those
released from longer sentences (Figure 3.6). More than half (53%) of those released from a
sentence of community-based supervision that lasted less than 3 months returned to
sentenced supervision within 12 months —a return rate that was 1.6 times as high as for those
released from a sentence of community-based supervision of 9 months or more (33%). Young
people released from a sentence of detention lasting less than 3 months were 1.7 times as
likely to return within 12 months as those whose sentence lasted 9 months or more (79%
compared with 46%).

There are several possible explanations for the relationship between length of index sentence
(the sentence from which returns are counted) and rate of return. One is that young people
released from longer detention sentences may be more likely to be released on parole or
supervised release than those released from shorter sentences, which would be likely to
reduce the likelihood of reoffending within the period of supervision; however, this
explanation does not apply to those released from community-based supervision.

A second possibility is that, as noted in the previous section, offence seriousness tends to
increase over time for those who go on to reoffend. Because young people with longer index
sentences may have committed more serious offences than those with shorter index
sentences, if their offending escalates, their next offence would be likely to be more serious
than those committed by young people with shorter index sentences. As these more serious
offences often take longer to adjudicate than less serious offences, young people who commit
these more serious offences may be equally likely to return —but would return after the
specified timeframes (within 12 months) and therefore would not be counted as having
returned.

A further explanation is that young people serving shorter sentences may be less likely to
complete rehabilitative programs. A related explanation is that for shorter sentences, a
greater proportion of the sentence is actually served on remand, during which time young
people typically cannot access rehabilitative programs —as they have not yet been proven
guilty of the offence. For example, if a young person is placed on remand for 1 month while
their case is heard by the court, when they are sentenced to 2 months of detention the court
may backdate the start date of this sentence to include the 1 month of remand.

Additionally, in some states and territories, the sentenced detention order start date is set as
the date the sentence was handed down, with an end date that takes into account time spent
in remand. Where this is the case, the young person may appear to receive a short period of
sentenced detention, despite having spent a relatively long time in unsentenced (remand)
detention (which in some cases is due to the seriousness of their offence or risk of
reoffending). It is also important to note that the length of the sentenced order as recorded in
the J] NMDS is the length of time from the start of the sentenced order to the date of release,
which may be shorter than the sentence handed down by the court (as young people may be
eligible for early release if they meet certain conditions).

18  Young people returning to sentenced youth justice supervision 2014-15



Released from
sentenced
community-based
supervision

<3 months

3-6 months

6-9 months

9+ months

Released from

sentenced detention <> Months

3-6 months

6-9 months

9+ months

0 10 20 30 40 50 60 70 80
Per cent
M 6 months 7-12 months

Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.
Source: Table S12.
Figure 3.6: Young people released from sentenced supervision in 2013-14 who returned to

sentenced supervision within 6 or 12 months, by length of index sentence, by type of supervision
release
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3.6 Returning with a sentence of detention

Young people returning to sentenced supervision were more likely to return to sentenced
detention if they had been released from sentenced detention, compared with those released
from community-based supervision. Of the 352 young people who had been released from a
sentence of detention and had returned to supervision within 12 months, three-quarters
(74%) returned with a detention sentence. In contrast, of the 1,227 young people who had
been released from sentenced community-based supervision and returned within 12 months,
just under one-quarter (23%) returned with a sentence of detention.

For young people released from sentenced community-based supervision, there was a clear
relationship between sex, Indigenous status and the likelihood of returning with a detention
sentence (Figure 3.7). Of those who returned to a form of sentenced supervision within 12
months, 28% of Indigenous males returned with a detention sentence, compared with 22% of
non-Indigenous males, 22% of Indigenous females and only 13% of non-Indigenous females.

A similar pattern emerged for young people who were released from sentenced detention
and returned to a form of sentenced supervision within 12 months: 79% of Indigenous males
returned under a detention sentence, compared with 77% of non-Indigenous males, 56% of
Indigenous females and 42% of non-Indigenous females.
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Note: Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.
Source: Table S13.

Figure 3.7: Young people released from sentenced supervision in 2013-14 who returned to
sentenced supervision with a detention sentence within 12 months, by sex and Indigenous status,
by type of supervision release
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3.7 States and territories

The

rate of return to sentenced supervision within 12 months of release for those released

from either sentenced community-based supervision or detention ranged from 26% in the
Australian Capital Territory to 55% in South Australia (Figure 3.8). (These figures do not
include Western Australian and the Northern Territory —see notes in the Appendix for
details). Numbers were too small to analyse by the type of sentence (community-based or
detention) from which the young person was released.
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Western Australia and the Northern Territory did not supply JJ NMDS data for 2014-15.
See the Appendix for details of data and methods.

The upper age range for treatment under the youth justice system is 17 in Queensland. This may lead to an overall under-count in the rate
of returns for those aged 16 at time of release.

Sentenced detention orders for Tasmania are back-dated to the start of the young person’s remand period in accordance with the counting
rules of the JJ NMDS. This may lead to an over count in the returns to sentenced supervision within 12 months relative to other jurisdictions
that do not back-date such orders.

Data relate to those aged 10-16 at time of release to allow a 12-month follow-up period.

Source: Table S14.

Figure 3.8: Young people released from sentenced supervision in 2013-14 who returned to
sentenced supervision within 12 months, by state or territory of index sentence
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Appendix: Data and methods

Data sources

The data used in this project come from the Juvenile Justice National Minimum Data Set,
which contains information on young people under supervision provided by departments
responsible for youth justice. This supervision can occur in the community or in detention.

For this report, J] NMDS data for most states and territories were available from 2000-01 to
2014-15. J] NMDS data for Western Australia and the Northern Territory are only available
for 2000-01 to 2007-08, therefore data for these 2 jurisdictions were not included in any of the
analyses in this report. For more information on J] NMDS data quality and coverage, see the
J] NMDS Data Quality Statement available from

<http:/ /meteor.aihw.gov.au/content/index.phtml/itemld/635597>.

Linkage method

In the J] NMDS, each young person has a state-specific person identifier. However, as the
individual state and territory data sets in the JJ] NMDS are not routinely linked, it is possible
that an individual in 1 state or territory may also be recorded in the data of another state or
territory. For this project, data for the states and territories were linked using the AIHW's
key-based linkage method, which systematically varies available variables to increase the
number of true matches and to reduce the number of false matches while allowing for
missing data. For further information on this method, see Developing a linked data collection to
report on the relationships between child protection and youth justice supervision (AIHW 2015a).

After available data were linked, some young people had multiple sets of demographic
information (date of birth, sex and Indigenous status). A single set of demographic
information for each person was selected from the most recent year of data—where multiple
sets of demographic information were available from this year, 1 set was randomly selected.

Analysis data sets

Cohorts

This report examines returns to sentenced supervision for people who were released from
sentenced supervision in the same period (release cohorts) and for people who were born in
the same period (birth cohorts) (Table A1).

In all states and territories in Australia, young people are only eligible for youth justice
supervision from the age of 10 (as children under the age of 10 cannot be held criminally
responsible). The upper age for receiving a sentenced youth justice order is 17 in all states
and territories except Queensland, where it is 16.

The birth cohorts for this analysis comprised all young people in the J] NMDS who were
born from 1990-91 to 1996-97, as these people would have all their sentenced youth
supervision orders in the J] NMDS (which has data from 2000-01 to 2014-15). Although it is
possible for young people over the age of 17 to be supervised by youth justice departments
for a number of reasons, to ensure comparability, returns to supervision are only counted for
the period in which all young people in most states and territories were eligible to be
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supervised by youth justice. Detention data for Tasmania are only available from 2006-07,
and data for the Australian Capital Territory are only available from 2008-09.

The release cohorts comprise young people in the J] NMDS whose age made them eligible to
return to youth justice supervision in 1 year, which means young people were excluded if
they were aged 17 or older at the time of release.

Table Al: Analysis cohorts

Type of Age at
Timeframe cohort Years of birth Years of supervision release
Index sentence Return sentences
6 months Release 1996-97 to 2003-04 2013-14 2013-14 to 2014-15 10-16
1 year Release 1996-97 to 2003-04 2013-14 2013-14 to 2014-15 10-16
All possible
supervision® Birth 1990-91 to 1996-97 2000-01 to 2014-15  2000-01 to 2014-15 10-17
(a) Full cohort data are available for New South Wales, Victoria, Queensland and South Australia. Tasmania has 1 full birth cohort available for

analysis. Birth cohort data are unavailable for analysis for the Australian Capital Territory.

Index and return sentences

For the release cohorts, the index sentence is the first sentenced supervision sentence that
ended in the relevant financial year. Where there is more than 1 possible index sentence
(because multiple sentences end on the same date), the sentence that started first is selected;
if this does not result in a single index sentence and 1 of the possible index sentences is a
detention sentence, the detention sentence is selected. If there are multiple possible index
sentences and none is a detention sentence then a sentence is randomly selected from the set.
As the release cohorts comprise young people who were released from sentenced
supervision in the same year, it is possible for individuals to appear in multiple cohorts.
Additionally, the index sentence is not necessarily the young person’s first-ever supervised
sentence (that is, they may have had multiple supervised sentences before the index sentence
for that particular timeframe).

For the birth cohorts, the index sentence is the first supervised sentence that the young
person received. Where there is more than 1 possible index sentence, the sentence that ends
first is selected; if this does not resolve the issue and 1 of the possible index sentences is a
detention sentence, the detention sentence is selected as the index sentence. If there are
multiple possible index sentences that end on the same date and none is a detention
sentence, then a sentence is randomly selected from the set.

Return orders are any sentenced supervision orders with a start date after the end date of the
index order. In contrast to the analysis presented in the Stage 1 report (AIHW 2013), this is
irrespective of whether the index order is community-based supervision or detention. The
time to return is calculated by subtracting the end date of the index order from the start date
of the first return order. Some young people who exit detention are released into
community-based supervision on parole or supervised release. Any returns that occur in this
period are included unless they are explicitly excluded (see page 24).

Number of previous supervised sentences

The count of previous supervised sentences was constructed by ordering the supervised
sentences by start and end date. Where a supervised community-based sentence and a
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detention sentence share the same start and end date, the detention sentence is considered to
have occurred before the community-based sentence for the purposes of counting the
number of previous supervised sentences.

Exclusions

The following exclusions apply to both release cohorts (returns within 6 and 12 months) and
to birth cohorts (returns at any time during possible youth justice supervision).

Sentences where the young person was aged 18 or over

Sentences where the young person was aged 18 or over at the end of the sentence were
excluded, as in most states and territories young people are typically not eligible to be
supervised by the youth justice system once they have turned 18.

Sentences that ended because the young person died

Sentences that ended because the young person died were excluded, as further reoffending is
not possible.

Sentences overturned on review

Sentences that were overturned on review were excluded, as these are no longer considered
to relate to an offence. In the J] NMDS, these sentences appear with an end reason indicating
that the sentence was ‘cancelled, discharged, quashed or varied on appeal or review’.

Parole or supervised release sentences

Parole or supervised release sentences were excluded from both index and return sentences,
as these sentences relate to an existing offence, not a new one. Where a sentence of detention
is followed by a period of parole or supervised release, any return to sentenced supervision
is considered a return from a sentence of detention.

Restoration of suspended sentences

One of the principles identified by Richards (2011) is that restorations of suspended
sentences resulting from a breach of conditions should be excluded from measures of
recidivism. For this report, sentenced detention sentences that followed a suspended
sentence within 1 day, where the suspended sentence ended because the sentence was
revoked or cancelled for reoffending or failure to comply with conditions, were excluded
from all data sets (that is, both as index and return sentences). Where there were multiple
sentenced detention sentences that followed a suspended sentence, the detention sentence
with the earliest start and end date was removed.

Young people whose first supervised sentence ended after 30 June in the most
recent year of available JJ NMDS data (birth cohort analyses)

This exclusion applies only to birth cohorts (used to analyse the returns at any time during
possible youth justice supervision): young people whose first supervised sentence ended
after 30 June 2015 (around 2%) were not included in the analysis of rates of return at any
time during possible youth justice supervision.
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Glossary

community-based sentence/supervision: a sentence that requires the young person to be
supervised by a youth justice agency, within the community. This includes orders such as
probation, suspended detention, parole and supervised release.

detention sentence: a sentence that requires the young person to be detained in a youth
justice facility.

sentenced supervision: any form of sentenced youth justice supervision (community-based
or detention).

index sentence: the sentence from which returns to sentenced supervision are counted.
return sentence: a sentence that occurs after the index sentence.

pseudo-recidivism: where offences that were committed before the index offence but
adjudicated after the index offence are falsely captured as recidivist acts. For example,
offence A was committed on 1 January and the related sentence started 1 June and ended

30 June. Offence B was committed on 1 February and the related sentence started 1 March
and ended 15 March. If offence dates are used, offence A is correctly considered the index
offence and offence B the recidivist act. However, if sentence dates are used (and the offence
dates are unknown), the sentence relating to offence B is incorrectly considered the index
order and the sentence relating to offence A is considered the return order.

return to sentenced supervision: an episode in which a young person returns to the youth
justice agency for a period of sentenced supervision following 1 or more previous period(s)
of sentenced supervision.
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Most young people who have a supervised sentence serve only

1 sentence and do not return. For those born from 1990-91 to 1996-97,
around 62% received only 1 sentence before the age of 18. The younger
a person is at the time of first receiving a supervision sentence, the more
likely they are to return.

Of the young people aged 10-16 in 2013-14 and released from
sentenced community-based supervision, around 23% returned to
sentenced supervision in 6 months, and 46% returned within 12 months.
Of those released from sentenced detention, 50% returned to sentenced
supervision within 6 months and 74% returned within 12 months.
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